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1. Describe how an agency agreement is created between principal and agent. How are the servant-master relationships from ancient custom and common law brought to modern applications of fiduciary agreements?
An agency agreement is defined as a fiduciary relationship involving an individual referred to as principal contracting an agent to act on their place.  The relationship entails that the agent is only subjected to the principal's control as well as should seek consent before making significant pronouncements.  The agency agreements are often subjected to the approval between the parties. The principal often contracts an agency through writing or orally. In most cases, some states often require the agents appointed through writing, particularly negotiating contracts that must be written by the statute of frauds. A power of attorney is employed when the formal instrument is applied to confer the authority on the principle's agent. The principal is required to sign this written document in the presence of a public notary, and the agent from the attorney is implied as an attorney, in fact (Morgan p. 674).
The servant -master relationships from ancient as well as common law, are brought it modern applications because as per the law of torts in which case the principal was referred to as the master while the servant was the agent. In the contemporary world, while applying to such situations, the courts would see the agent as the employee, and the principal is the employer (Morgan p.677). 
2. Give an example when an individual or company requires the use of an undisclosed agent.  In Touchstone:   Pappas v Criss p.678 we read how 2 landscapers attempted to default on their legal obligations. Why did the court reject their claim of agency? 
Undisclosed agents imply to agents that part in the supply of goods and services while acts in their name but on behalf of their principal. Therefore, the third parties to the transaction are kept in the dark about the involvement of an agent. There are numerous undisclosed principal cases across the globe. For instance, in the case of Pappas v Criss p. 678 describes a scenario where Kevin and Cathie were contracted by a homeowner to offer landscaping services. However, they were sued for breach of contract by the homeowner. They alluded that they were acting as agents to a corporation that had filed for bankruptcy hence could not be personally liable (Morgan p. 678)
The court declined their claim of agency because the disclosure of the agency was not complete to relieve their liabilities from the principal; in this case, the corporation. Furthermore, there was no evidence to suggest that Kevin and Cathie were working for the corporation. Moreover, the payments were made to Kevin Checking account for labor and the materials but not the corporation's account. The court ruled that since Kevin and Cathie failed to disclose to the homeowner that they were agents to the corporation, they could not be asserted appropriately as agents (Morgan p. 678)
3. You need a good lawyer as your agent for a real estate purchase. How should authority be conferred on the lawyer to represent you?  What behaviors do you expect from your lawyer, and what duties can she expect from you?
Although some states do not mandatorily require that to use a lawyer for real estate purchases, some legal tussles might arise that the real estate agent might offer any solution. The lawyer is accorded the formal instrument, power of attorney, that confers them the authority of the agent. In this case, the lawyer becomes the agent and is referred to as the attorney in fact. A power of attorney grants the agent the authority to act on all respects for the principle.
For instance, during the day of the purchase of the property, the principal may not be available on the date of the transaction. The buyer would be required to sign an extraordinary power of attorney to appoint the lawyer as the agent to act on the buyer’s behalf through signing the deed as well as other required documentation to close the transaction (p. 679). 
The agent is expected to behave in the best interest of the principal, in this case, the buyer of the real estate. However, the agent is not required to create a binding sales agreement between the buyer and seller. Therefore, the real estate agents are not authorized to sign a contract on the buyer’s behalf but should bring the buyer as well as the seller together to sign the contract. 
4. Our text explains that the proper delegation of authority to an agent is the binding element for the agent and principal in their agreement. How is liability assigned when the employee commits an error or tort? In Example p 703, we read how a store clerk committed a crime of trespass in the direction of his employer. Who in this fiduciary agreement is liable for the tort?

The employers are liable to the third parties in the case of torts committed by the employees only within the scope of their employment as well as in the prosecution of the employer's business. This means that the employers pay for the wrongs that are committed by other people; in this case, the employees. However, there are some critical constraints, including the nature of the employment, the right of control, and whether the employer furnished the instrumentality. At times, there is a need to evaluate the degree of authorization as well as the time of happening. The majority of the courts to assess also on the employee’s intention as well as the deviation extend from the employer’s expected results against the actual outcome involved in the tort. 
In the example, Mathew is liable for the mistake committed by the employee Stewart in the repossession of the television from Trevor. This is because Matthew, the principal, instructed Stewart, agent, to collect on his behalf. Mathew made the bookkeeping error; hence, the employee was not liable for the tort (Morgan p. 703).
5. In Review Question 10, p. 712, we read how a farmer contracted with a crop duster who accidentally poisoned the neighbor's lake.  Describe the difference in tort liabilities between an employee as an agent and an independent contractor.  Who should pay for the damages to the lake?
An agent implies to the individual as well as the entity that ab employee or independent contractor offer services for the principal on an ongoing basis. An independent contractor is another individual or entity other than the employee that renders the services to the organization.   In the cases, Joiner hired an Independent contractor to spray pesticides on his crops. However, there was a mistake where Borough's fishing lake in the vicinity was damaged. The fact that Borough sued Joined is argument lacks merit because the damage was inflicted by an independent contractor hired by Joiner but not his agent. The law of tort protects companies from liabilities for tort claims emanating from operations activities by the independent contractors. The independent contractor has the outright powers to control the details within the scope of his work he or she is undertaking for the employer. This means that an independent contractor is liable for tort claims.
However, to some extent, the employer is liable since he is responsible for supervising the work done by independent contractors to ensure he or she is satisfied. Therefore, he should have stopped the job until a solution was obtained to prevent the sprays from hitting the Borough's fishing lake. In this case, the employer is liable for tort claims (Morgan p. 712) 

PART TWO
Class Discussion Case 32.2 p 706 Arthur Riley v. Standard Oil
Poor little Arthur was run over by a truck driven by Million, an employee of Standard Oil. Details reveal that Million did not wholly follow instructions, having made a detour to his sister's house before proceeding to his delivery.
1. Describe the agency relationship between Million and Standard Oil. Were they similar to the servant and master?

Yes, they are similar to servant and master. In modern tort, an employee, Million, and employer, standard oil clearly describe the contractual agreement between the agent and the principal. In this case, Million is an agent employed to act on behalf of Standard Oil, who is the principal in this case (Morgan p. 706).  
2. What was the basis of Standard Oil’s denial of liability? Wasn’t Million driving a company truck? 
Although standard oil contracted the agent Million to carry out its operations on his behalf, some limitations do exist hence denial of liability. When Million hit Artur acted out of negligence since he detoured to his sister’s house contrary to the principal instructions. For the principal to held liable, Million ought to have adhered to the standard oil instructions. Therefore, Million was responsible for tort claims (Morgan p. 706).
3. You be the judge and apply legal reasoning: Which party should be liable for the tort to Arthur?
The party that should be liable for the tort claims is the Million. Although he was contracted as an agent to standard oil, he acted contrary to the instructions of the principal. The principal can only take the liabilities of his or her agent as long they are under their control and supervision. Mr. Million diverted to his Sister's house when the eventuality occurred and had diverted from official duties and responsibilities. Consequently, the liabilities are placed on him (Morgan p. 706).
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